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CHAPTER 91
SUPREME COURT (DELEGATION OF POWERS OF
SJUDGE IN CHAMBERS) RUIES

ARRANGEMENT OF RUIES

1 Shorttitle.
2 Delegationto Regidtrar.
3 Negativeresolution.

4, Commencement.

THE SUBSDIARY LAWS OF BELIZE REVISED EDITION 2003
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.


ELISA

ELISA

ELISA

ELISA


4 CAP.91 Supreme Court of Judicature

CHAPTER 91
6of 2002 SUPREME COURT (DELECATION OF POWERSOF
Ch.91. JUDGE IN CHAMBERS) RUIES
(Sections 5 and 95(2)(d))
[5th January, 2002.]
Shorttitle. 1 These Rules may becited asthe

SUPREME COURT (DELEGATION OF POWERSOF
JUDGE IN CHAMBERS) RULES.

Delegationto 2 @ The Regigtrar shall have power and jurisdiction to perform
Registrar. thefollowing duties, which are now done and transacted by ajudgesittingin
chambers-

@ uncontested divorces;
(b)  adoption;
(© interlocutory applications;

(d) summons for examination as to means for
judgement debtors.

%) Notwithstanding sub-rule (1), the Registrar shall have no
jurisdiction in respect of mattersrelating to theliberty of the subject of the
proceedingsreferredtoin sub-rule (1).

3 Any person affected by any order or decision of the Registrar
with respect to the exercise of any such power and jurisdiction may apped to
the Supreme Court which shdl have power to hear and determine such gppedl.
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Supreme Court of Judicature [CAP.91 5

3. These Rules shall be subject to negative resolution by the National ~ Negative
Assamily. resolution.

4. TheseRulesshdl bedeemed to havecomeintoforceonthe4thday of ~ Commencement.
January, 2002.

MADE by the Chief Justicethis4th day of January, 2002.

(TROADIOGONZALEZ)
Acting Chief Justice

APPROVED by the Attorney Genera this4th day of January, 2002.

(GODFREY SMITH)
Attorney General
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CHAPTER 91
SUPREME COURT (PLACESOF STTING) ORDER

ARRANGEMENT OF PARAGRAPHS

1 Shorttitle

2 Appointed places.

SCHEDULE
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CHAPTER 91
SUPREME COURT (PLACESOF SITTING) ORDER ﬂgg ig??-
(Section46) 820f 1990,
5 of 1996.
[25th May, 1968.]  70f 2000.
1120f 2001,
Ch.82.
1 ThisOrder may becited asthe Shorttitle.

SUPREME COURT (PLACESOF SITTING) ORDER.

2 The places described in the Schedule are appointed to be placesat  Appointed
which sittings of the Supreme Court may beheld. places.

SCHEDULE

TheMagigrate sCourt in Coroza Town.
TheTown Hal inDangriga

TheMagidrate sCourt in Belmopan City. 820f 1990.

TheMagigtrate' sCourt in PuntaGorda. 5o0f 1996.

TheOld Legjdative Chamber situated on the upper floor of the Tressury Building 7 ©f 2000.

in Belize City.

TheMagigrate' sCourt in Orange Wak Town. 112 of 2001
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8 CAP.91 Supreme Court of Judicature

CHAPTER 91

MATRIMONIAL CAUSES RUIES
ARRANGEMENT OF RULES

1 Commencement of proceedings.

2 Noticeto appear.

3 Affidavitin support.

4. Co-respondents.

5. “Respondent” includes“ Co-respondent”.
6. Sealed copies.

7. Serviceof petition.

8. Persona service.

0. Subdtituted service.

10. Paceof service.

11.  Certified petitiontobefiled.

12. Advertising noticeto appesr.

13. Respondent entering or failing to enter appearance.

14. Affidavit of service
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Supreme Court of Judicature [CAP.91 9

15.  Entry of appearance.

16.  Timeand kind of appearance entered.
17.  Interveners

18.  Applicatiionforleave.

19.  Stageof proceedings

20.  Stay of proceedingsfor restitution.
21.  Answer to petition.

22.  Affidavitinsupport.

23.  Reply.

24.  Copy of pleading to be delivered.

25.  Amendment of pleading.

26.  Amendment or filing of pleading out of time.
27.  Further paticulars.

28.  Ddivery of pleadings, etc.

29.  Persond service.

30. Caetification of pleadings.

31.  Setingdownfortrid.
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10 CAP.91 Supreme Court of Judicature
32.  Puttingcauseinlistfortrid.
33.  Signatureof decree.
34.  Hearing respondent asto costs, custody of children, etc..
35.  Interrogatoriesand discovery of documents.
36.  Evidenceby affidavit.
37.  Attendanceof deponent.
38.  Orderforexamination.
39.  Commissionor lettersof request.
40.  Separatetrid.
41.  Applicationto be by summons.
42.  Personsentitled totake out summons.
43.  Indorsement onand serviceof summons.
44.  Attendanceon summons.
45.  Apped from Regidrar by summons.
46.  Applicationfor re-hearing.
47.  Reversd of decreeof judicid separation.
48.  Entry of appearance.
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Supreme Court of Judicature [CAP.91 11

49. Ansne.

50.  Subsequent proceedings.

51.  Procedurewhen Attorney General showscause.
52.  Person other than Attorney Generd showing cause.
53.  Affidavitsinanswer.

54.  Affidavitsinrgoinder.

55.  Questionsraised ondfidavits.

56.  Decree Absolute.

57.  Alimony pendentelite.

58.  Answe.

59.  Further and better answer, etc..

60. Reply andrgoinder.

61.  Invedtigetion.

62.  Permanentaimony.

63.  Increaseor reduction of dimony.

64.  Commencementof dimaony.

65.  Maintenanceand periodica payments.
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12 CAPRP.91 Supreme Court of Judicature

66.  Serviceof petition.

67. Answer.

68.  Reply andrgoinder.

69.  Invedtigation by Court.

70.  Increaseor reduction.

71.  Vaidionof settlements.

72.  Setlement of wife sproperty.
73.  Custody and maintenance of children and access.
74.  Guardiansad litem.

75.  Personsof unsound mind.
76.  Subpoenas.

77.  Attachment and committdl.
78.  Dishage

79.  Enforcementof orders.

80.  Custody of pleadings, €tc..
8l.  Examined copies.

82.  Timesfixed by these Rules.
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Supreme Court of Judicature [CAP.91 13

83.  Noticeof motion.

84.  Taxinghillsof cods

85.  Partyfailingto gopear.

86.  Attorney-at-Law’ shill of codts.
87.  Attorney-at-Law’ sfeesand costs.
88.  Payment of taxed cogts.

89.  Orderfor payment.

9. Wiféscodts

91.  Bondtosecurecosts.

92.  Order for payment before decree absolute.
93.  Payment of money out of Court.
94.  Regigryandofficers.

95.  Rulesof the SupremeCourt.

96. Shorttitle

APPENDIX
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14 CAPRP.91 Supreme Court of Judicature
CHAPTER 91
é?]01‘51982- MATRIMONIAL CAUSESRULES
Ch g (Section 95)
Commencement 1. @ Proceedingsinthe Supreme Court for matrimonia causesshall

of proceedings. e commenced by filing apetition.

@

THE SUBSDIARY LAWS OF BELIZE

Inthe body of the petition shall be stated -

1)

@)

3)

(4)

©)

(6)

the place and date of the marriage and the name
and status of the wife before the marriage;

the principal permanent addresses where the
parties have cohabited within thejurisdiction;

whether thereisliving issue of the marriage, and,
if so, the names, and dates of birth or ages, of
suchissue;

the occupation of the husband and the place or
places of residence and of domicile of the parties
to the marriage at the date of theinstitution of the
Quit;

whether there have been any, and if so what,
previous proceedings with reference to the
marriage by or on behalf of either of the parties
to the marriage, and the result of such
proceedings,

the matrimonial offences charged, set out in
separate paragraphs;
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@) theclaim for damages, if any.

©) Thepstition shal condudewith aprayer setting out particulars
of therelief claimed, including the amount of any claim for damagesand any
order for custody of childrenwhichissought, and shal besigned by the petitioner
and in the case of aminor or other person who isnot sui jurisby hisor her,
guardian.

2 The petition and every copy to be served shall be indorsed in
congpicuouscharacterswith aNoticeto Appear intheform set out in Appendix
l.

3 @) Every petition shal beaccompanied by an affidavit made by
the petitioner, verifying thefacts of which he or she has personal cognisance,
and deposing asto belief in thetruth of the other factsalleged in the petition,
and such affidavit shdl befiled with the petition.

A petitionfor restitution of conjugd rightsshall further state sufficient
factsto satisfy the Court that awritten demand for cohabitation and restitution
of conjugd rights has been made by the petitioner upon the party to be served
and that, after a reasonable opportunity for compliance therewith, such
cohabitation and restitution of conjugd rights have been withheld.

) In caseswherethe petitioner is seeking adecree of nullity of
marriage or of dissolution of marriage, or of judicia separation, or adecreein
aguit of jactitation of marriage, the affidavit of the petitioner, filed with hisor her
petition, shall further statethat no collusion or connivance exists between the
petitioner and the other party to themarriage or aleged marriage.

4. Inevery petition for dissolution of marriage on the ground of adultery
the alleged adulterers, if male, shall be made co-respondentsin the cause and
served with asedled copy of the petition, unlessthe Court shdl otherwisedirect
by order on summons supported by affidavits.

No. 1 Power Lane,
Belmopan, by the authority of

Notice to appear.

Affidavitin
support.

Co-respondents.
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CAP.91 Supreme Court of Judicature

“Respondent”
includes “ Co-
respondent”.

Sedled copies.

Serviceof
petition.

Personal service.

Substituted
service.

Place of service.

Certified petition
to befiled.

Advertising
notice to appear.

Respondent
entering or failing
toenter
appearance.

THE SUBSDIARY LAWS OF BELIZE

5. Theterm “respondent” in these Rules shall include a co-respondent
sofar asthesameisapplicable.

6. Every petitioner who hasfiled apetition shdl forthwith obtaininthe
Regigtry aseded copy or copiesof the petitionindorsed with Noticeto A ppesar
for service upon the respondent or respondents respectively.

7. A petition shdl be served persondly by delivery of such seded copy
asaforesaid. It may not be served by the petitioner.

8. Sarviceof any document on aparty who has not entered an appearance
must be persond service unlessotherwise ordered.

0. Where persona service cannot be effected leave to subgtitute some
other mode of service may be granted upon an application to the Court
supported by affidavit or affidavitstoinclude an affidavit of the person having
conduct of the proceedings.

10.  Any petition or decreemay be served within or without Her Mgesty's
Dominions

11.  After servicehasbeen effected acopy of thepetition asserved witha
certificate of serviceindorsed thereon shall bereturnedinto and filed inthe
Regidry. A form of certificateisgivenin Appendix No. 11.

12.  Whenitisordered thet noticeto gppear to apetition shal be advertised
theform of advertisement shdl be settled in the Registry and the newspapers
containing the advertisements shall befiled with the seded copy of the petition.

13. A petitioner cannot proceed to tria unless an appearance has been
entered by or on behdf of the respondents or it has beep shown by affidavit
filed in the Registry that they have been duly served with the petition and by
certificateissued by and filed in the Registry that they have not appeared.

REVISED EDITION 2003
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14.  Anaffidavit of service of apetition must be substantialy intheform
givenin Appendix No. I11 to these Rules and in addition shall show the means
of knowledge of the deponent asto theidentity of the person served. A copy
of the petition referred to in the affidavit must be annexed thereto and marked
by the person beforewhom the sameissworn.

15.  All appearancesareto be entered in the Registry in abook provided
for that purpose, and shall be accompanied by an addressfor servicewithin
one mile of the Court House a Belize City. Notice of such gppearance must be
giventotheopposteparty. A form of entry of gopearanceisgivenin Appendix
No. IV tothese Rules.

6. (O An appearance may be entered & any timebefore aproceeding
has been taken in default, or afterwards by |eave obtained on summons.

) The appearance may be under protest or limited to any
proceeding in the causein respect of which the party shdl havereceived notice
to appear:

Provided that (a) any appearance under protest shall state concisdy
the grounds of protest, and(b) the party appearing under protest shdl forthwith
proceed by summonsto obtain directions asto the determination of thequestion
or questionsarising by reason of such limited appearance and in default of so
proceeding shall be deemed to have entered an unconditiona appearance.

Directionsto be given upon an gppearance under protest may provide
for thetria of apreliminary issuewith or without stay or proceedingsin the
cause or for determination of the mattersin question a the hearing of the cause.

17.  Whereahusbandischarged with adultery with anamed person aseded
copy of the pleading containing such charge shall be delivered to the person
withwhom adultery isdleged to have been committed, indorsed in lieu of notice
to appear with notice that suich person isentitled within eght days after ddivery
thereof to apply for leaveto intervenein the cause. Such ddlivery and notice

No. 1 Power Lane,
Belmopan, by the authority of

Affidavit of
service.

Entry of
appearance.

Timeand kind of
appearance
entered.

Interveners.
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CAP.91 Supreme Court of Judicature

Application for
leave.

Stage of
proceedings.

Stay of
proceedings for
restitution.

Answer to
petition.

Affidavitin
support.

may only be dispensed with by order upon summonsfor cause shown. A
form of noticeis contained in Appendix No. V tothese Rules.

18.  Application for leaveto intervenein any cause shall be made by
summons supported by affidavit, and leave may be given with such directions
asto appearance and procedure asthe Court shall think fit.

19.  Patiesintervening must joinin the proceedings at the tage & which
they find them unless otherwise ordered by the Court.

20.  Atanytimedfter thecommencement of proceedingsfor restitution of
conjugd rightsthe respondent may apply by summonsfor an order to say the
proceedings by reason that he or sheiswilling to resume or to return to
cohabitationwiththepetitioner.

21. A respondent who hasentered an appearance may within fourteen
daysfromtheexpiration of thetimedlowed for the entry of such appearance
filein the Registry an answer to the petition. A form of answer isgivenin
Appendix No. VI tothese Rules.

2. Every answer which containsmatter other thanasimpledenia
of thefactsgtated in the petition shdl be accompanied by an affidavit made by
the respondent, verifying such otheir or additiona meatter sofar asheor she
has persond cognisance thereof and deposing to hisor her bdief inthetruth of
therest of such ather or additiona maiter, and where the respondent ishusband
or wifeof thepetitioner shall further state, except wheretheclamin question
isfor redtitution of conjugd rights, that thereisnot any collusion or connivance
between the parties; and such affidavit shal befiled with theanswer.

2 Where the answer of ahusband alleges adultery and prays
relief thedleged adulterer must be served persondly with ased ed copy thereof
bearing a notice to gppear in like manner as apetition. Wherein such acase
no relief isclaimed the aleged adulterer shall not be made a co-respondent
but aseded copy of theanswer shdl beddivered to himindorsed with notice

No. 1 Power Lane,
Belmopan, by the authority of
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asunder Rule 17 of these Rulesthat such personisentitled within eight daysto
apply for leavetointervenein the cause and upon which gpplication hemay be
alowed to intervene subject to such directionsasshall then be given.

23.  Withinfourteen daysfrom thefiling and delivery of the answer the
petitioner may fileareply thereto except where such answer isasmpledenid,
and no subsequent pleadings shdl be delivered except by leave.

24. A copy of every answer and subsequent pleading shall within
twenty-four hours after the sameisfiled be ddlivered to the opposite parties or
their Attorneys-a-Law.

25. A pleading may beamended by |eaveto be obtained upon summons
subject to any directionswhich may then begiven asto re-service of theamended
pleading and any consequentid amendmentsof pleading aready filed.

26.  Nopleading shal be amended out of timewithout leave nor shdl any
pleading befiled out of timeafter astepin default has been taken without leave,
suchleaveto be obtained upon summons.

27.  Applicationfor further particulars of meatters pleaded may be made by
summons, but before applying by summons, aparty may apply for them by
letter. The costsof suchletter and of any particularsdelivered pursuant thereto
shall bedllowable on taxation and in dealing with the costs of any application
for particulars by summonsthe provisions of thisrule shall be taken into
congderation.

All particulars, whether given under order or otherwise, shall befiled
together with averifying affidavit and within twenty-four hoursacopy thereof
shall be ddivered to the party who has applied for such particulars.

28.  Noticesand copiesof pleadingsand other instrumentswhich arerequired
by these Rulesto be ddlivered but of which persond serviceisnot expresdy
required may be delivered by leaving the same at the respective addresses

No. 1 Power Lane,
Belmopan, by the authority of

Reply.

Copy of
pleading to be
delivered.

Amendment of
pleading.

Amendment or
filing of
pleading out of
time.

Further
particulars.

Delivery of
pleadings, etc..
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Personal service.

Certificationof
pleadings.

Whentrial to be
by jury.

Putting cause in

furnished by or on behaf of the parties.

Every notice shall bein writing and indorsed by the party or his
Attorney-at-Law.

29.  Whenitisnecessary to serve personaly any order or decree of the
Court an office copy thereof under sedl of the Court must be produced to the
party served and acopy annexed to the affidavit of service and marked asan
exhibit by the commissioner or other person beforewhomtheeffidavitissworn.

30. @ Beforeacauseisset downfor trid or hearing the pleadings
and proceedingsin the cause shall bereferred by the petitioner or any party
who isdefending the suit to the Registrar who shdl certify that the same are
correct and in order and the Registrar shall cause any irregularity in such
pleadingsor proceedingsto be corrected or refer any question arising thereon
tothe Court for itsdirection.

¥ Unlessthe Court shdl otherwise order onsummons all causes
inwhich damagesare claimed shal betried by acommon jury and al other
causesshd |l beheard by the Court itself without ajury.

31.  Thepstitioner after obtaining the Registrar’ s certificate shall set the
causedown for trial or hearing and within twenty-four hoursfileand giveto
each party in the cause for whom an appearance has been entered notice of
his having done so.

If the petitioner fails so to set down within fourteen days after the
granting of such certificate, any party defending the suit may proceed asthe
petitioner might have done.

32. Nocauseshdl beplacedinthelist for trial or hearing until after the

listfortrial. expiration of ten daysfrom the date of setting down save with the consent of
dl partiesto the suit or by order of the Court.
THE SUBSDIARY LAWS OF BELIZE REVISED EDITION 2003
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33.  TheRegisgrar shal signthe decreeof the Court and the sameshal be
issued under the sedl of the Court.

34.  After entering an appearance arespondent in acause may without
filing an answer be heard in respect of any question as costs and arespondent
who ishushand or wife of the petitioner may be heard also asto custody of or
accessto children.

3B D Inany cause or matter aparty may deliver interrogatoriesfor
the examination of an opposite party or partiesby leave to be obtained upon
ummons

) A copy of theinterrogatories proposed to be ddlivered shdl be
delivered withthesummons.

©) | nterrogatories shall be answered within ten daysor such other
time asmay be appointed.

@) A party may without affidavit apply for discovery of documents
by an opposite party or parties and such opposite party or parties may be
ordered to make such genera or limited discovery asin the discretion of the
judgeor Regidrar shal seemfit.

36.  Whenthe Court hasdirected that al or any of thefactsset forthina
pleading may be proved by affidavit dl affidavits swornin pursuance of such
direction shdl befiled inthe Regisiry and copiesthereof delivered to the other
partiesto the suit within such time asthe Court shall direct.

37.  Applicaionfor anorder for theatendance of adeponent for the purpose
of being cross-examined in apen court shdl be made to the Court on summons.

3. @ Any necessary application for an order for examination of one
of the parties or of awitnesswhoiswithin thejurisdiction of the Court shal be

No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Signature of
decree.

Hearing
respondent as to
costs, custody
of children, etc.

Interrogatories
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documents.

Evidence by
affidavit.

Attendance
of deponent.

Order for
examination.
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Commission or
letters of request

Separatetrial.

Applicationto
be by summons.

Personsentitled

madeto the Court by summons.

) Suchexamination shdl bevivavoce, unlessotherwisedirected,
before a person to be nominated by the Court.

3 Theother partiesinthesuit shal havefour clear days notice
of thetime and place appointed for the examination, unlessthe Court shall
otherwisedirect.

9. @ Application for acommission or for letters of request, or for
the gppointment of agpecid examiner to examineaparty or awitnesswhois
outside thejurisdiction of the Court, may be made by summons and the
procedurewith regard thereto shdl conform as nearly asmay beto the Rules
of theSupreme Court in like cases. (For Form of Commission, see Appendix
VI tothese Rules: for Formsof L etters of Request, Commission Rogetaire,
and order for Special Examiner in France, see Rules of Supreme Court,

AppendixK.)

¥ A wifemay apply to the Court for security for her costs of
such examination at the hearing of the summons or subsequently by summons.

40.  TheCourt may direct and any petitioner and any party to acausewho
has entered an gppearance may gpply on summonsto the Court for adirection
for the separatetria of any issue or issues of fact, or any question asto the
jurisdiction of the Court.

41.  All gpplicationsunder these Rulesmay be made upon summonstothe
Court.

42. A summonsmay betaken out by aparty or at the discretion of the

to take out Court by any other person having or daiming right to be heard in the cause or
sSummons.
metter.
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43.  Thenameof thecause or matter and of the agent taking out asummons
isto beindorsed thereon and atrue copy of the summonsisto be served onthe
party summoned or his Attorney-at-L aw two clear days at least before the
summonsisreturnable and before 6 p.m. and on Saturdays before 1 p.m.

44.  Ontheday and a the hour named in the summonsthe party taking out
the same shall attend with the original summons at the place appointed for
hearing the same. If any party to the summons do not appear after the lapse of
haf anhour from thetimenamed in the summonsthe other party or partiesmay
proceed in hisabsence.

45.  Apped from any decison of the Registrar may be madeto ajudgein
chambersby summonsissued within five daysof the decision complained of
and returnable on thefirst day onwhich summonsesare heard after thisperiod
has elapsed, but such appeal shall not act asastay unless so ordered by the
Court.

46.  Anapplicaionfor there-hearing of acause heard by the Court aone
whereno error of the Court a thehearing isaleged shall be by notice,of motion,
dating the grounds of the application, filedin the Registry and served within Sx
weeksafter judgment, and such notice shdl be afourteen daysnotice, and may
be amended at any time by leave of the Court.

47. A pditiontothe Court for thereversal of adecreeof judicid separation
must set out thegroundsonwhich thepetitioner relies. A formof such petition
isgivenin Appendix No. VIl tothese Rules.

48.  Beforesuchapetition can befiled an gppearance on behdf of the party
praying for areversa of thedecree of judicid separation must beenteredinthe
causeinwhich the decree has been pronounced, leaveto enter such gppearance
being firgt obtained upon summons.

49, A certified copy of such petition, under sedl of the Court, shdl besarved
personally upon the party in the causein whose favour the decree has been
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meade, who may within fourteen daysfilein the Registry ananswer theretoand
shdl ontheday onwhichtheanswer isfiled deliver acopy thereof to the ather
party inthe cause or to hisor her Attorney-at-Law.

50.  All subsequent pleadingsand proceedingsarising from such petition
and answer shall befiled and carried onin the samemanner asbeforedirected
inrespect of an origina petition and answer thereto so far assuch directions

are gpplicable.
5. (1)
@)
(b)

When the Attorney Genera desiresto show cause against
making absolute adecree nis he shal enter an appearance
in the cause in which such decree nisi has been
pronounced and shall within fourteen days after entering
appearancefile hispleain the registry setting forth the
grounds upon which he desiresto show cause as aforesaid
and within twenty-four hours of filing hispleashal deliver
acopy thereof to the personin whosefavour such decree
has been pronounced, or to his Attorney-at-L aw.

Where such pleaalegesapetitioner’ sadultery with any
named woman the Attorney General shal deliver to each
such woman personally acopy of his pleaomitting such
part thereof as containsany alegation in which thewoman
so served isnot named, and such copy shall beindorsed
with the notice contained in Appendix V to these Rules,
so far as applicable; such delivery and notice may only
be dispensed with by order on summonsfor cause shown
proof of such delivery must, unless the Court shall

otherwise direct, be by affidavit to which acopy of the
plea, asddivered, marked as an exhibit, must be annexed;
themeans of knowledge of the deponent asto theidentity
of the person served must be shown.
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(0 All subsequent pleadings and proceedings in respect of
such pleashall befiled and carried on in the same manner
asishereinbefore directed in respect of an origina petition
except ashereinafter provided.

2 If no answer to the pleaof the Attorney Generd isfiled within
thetimelimited or if any answer isfiled and withdrawn or not proceeded with
the Attorney Genera may apply forthwith by motion to rescind the decree nig
and dismissthepstition.

3 If the charges contained in the plea of the Attorney Generd are
not denied in the answer thereto the party in whose favour the decree nis has
been pronounced shdl, within fourteen daysfrom the date of the Regigtrar's
certificatethat the pleadings are correct and in order, set down the causefor
trid or hearing and within twenty four hoursafterwardsshdl fileand givetothe
Attorney Generd notice of hishaving so done.

Indefault of such setting down and notice the Attorney General may
apply forthwith by motionto rescind thedecree nis and dismissthe petition.

52.  Any person other than the Attorney General wishing to show cause
againg making absolute adecree nis shal enter an gppearanceinthecausein
which such decree nis hasbeen pronounced and within four daysthereafter
fileaffidavits setting forth the facts upon which he relies and within twenty-four
hoursdeliver copiesthereof to the party or the Attorney-at-L aw of the party in
whosefavour the decree nis has been pronounced.

53.  Theparty in the cause in whose favour the decree nis has been
pronounced may withinfourteen daysafter ddivery of theeffidavitsfileaffidavits
in answer, and the person showing cause againgt the decree nis being made
absolute may within fourteen daysfile affidavitsin reply.

54.  Nodfidavitsareto befiledinrgjoinder to theaffidavitsin reply without
leave of aRegidrar.
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Questions raised 55, Thequestionsraised on such affidavits shdll beargued in such manner
on affidavits. and at such time asajudge may on application upon summons direct.

Decree Absolute.  56. (1) Subject to paragraph (3), an application by agpouseto make
10/1982. absoluteadecree nis pronounced in hisfavour may be made by filing inthe
Regidry anaticeintheformgivenat Appendix 1X.

2 Onthefiling of such anotice, the Registrar shall search the
Court recordsand if heis satisfied-

(@ that no appeal against the decree and no
application for rehearing of the cause or for
rescission of the decreeis pending;

(b)  that no order has been made extending thetime
for appealing against the decree or thetime for
making an application for rehearing the cause or,
if any such order has been made, that thetime so
extended has expired;

(© that no application for an order asismentioned in
subparagraph (b) is pending; and

(d) that no intervention under rule 51 or 52 is pending.
The Regigtrar shall makethe decree absolute:

Provided that if the noticeisfiled morethan twelve months after the
decreenig, the Regisrar may requiirethe applicant to filean affidavit accounting
for the delay and may make such order on the application ashethinksfit or
refer the gpplication to aJudge.
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)] Wherethere are circumstances which ought to be brought to
the notice of the Court before adecree nis ismeade absolute, an application for
the decree to be made absolute shal be madeto ajudge.

Unless otherwise directed, the summons by which the gpplicationis
made shal be served on every party to the cause (other than the gpplicant) and
on any other person with whom adultery isdleged, and the gpplication shdl be
heardinopencourt.

@ An application by aspouse to have made absolute adecree
nis pronounced againgt him may be madeto ajudge or the Registrar and the
summons by which the application ismade shal be served on the other spouse
not lessthan four clear days beforethe day onwhich the applicationisheard.

) An order granting an application under paragraph (3) or (4)
shall not take effect until the Registrar has searched the Court minutesand is
satified asto the matters mentioned in paragraph (2).

(6) Whereadecreenis ismade absol ute, the Registrar shall make
anindorsement to that effect on thedecree, stating the precisetimeat which it
wasmadeabsol ute.

57. A wifewhoisptitioner in acause, after filing her petition may fileand ~ Alimony
after serving the same may serveapetition for dimony pending suit, and awife  pendente lite.
after entering gppearanceto apetition may fileand serve apetition for aimony

pending suit.

58.  Thehusband shal within fourteen days after service of apetitionfor ~ Answer.
aimony file hisanswer thereto upon oath setting out his property and income

and, if respondent, shall before so doing enter an appearancein the cause.

Such gppearance may belimited to the dimony proceedings.

59.  Thewifeif thehushand' sanswer isinaufficient may gpply onsummons  Further and

for afurther and better answer or for discovery of documentsor for anorder  better answer,
elc.
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for the hushand' s attendance for cross-examination, and such order shall
thereupon be made asin the circumstances of the case may appear to the
Registrar to be required.

60. If theanswer of the husband allegesthat the wife has property or
income she may within fourteen daysfileareply on oeth to that alegation; but
the hushand may not file arejoinder to such reply without leave of the Court.

61.  TheCourt shdl invedtigate the avermentsin the petition for dimony
answer and reply, in the presence of the partiesor their Attorneys-at-Law,

and shdl beat liberty to requirethe attendance of either party for the purpose
of being examined or cross-examined, and to take the oral evidence of

witnesses, and to require the production of any document, and to call for
affidavits, and shal direct such order to issue asthe Court shal think fit.

62. A wifewho hasaobtaned adecreeof judicid separation may apply for
an dlotment of permanent alimony. Shemay proceed with such gpplication
upon the pleadings dreedy filed on her gpplication for dimony pending suit on
givingeight days naticeto her husband or hisAttorney-at-Law of her intention
soto do. Otherwisetherulesgoverning an gpplication for dimony pending suit
shdl govern an gpplication for permanent dimony.

63.  Awifemay a any timeafter dimony hasbeen dlotted to her, whether
dimony pending suit or permanent dimony, file her petition supported by affidavit
for anincrease of thedimony dlotted, by reason of theincreased meansof the
hushand or the reduction of her own meansor the husband may fileapetition
supported by affidavit for areduction of thedimony alotted, by reason of his
reduced meansor thewife sincreased means, and the course of proceedingin
such cases shall be the same as required by these Rulesin respect of the
origind petitionfor dimony and thea | otment thereof.

64.  Permanent dimony shdl unless otherwise ordered commence from
the date of thefinal decree.
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65. (O Applicationfor maintenanceor periodica paymentson adecree
for dissolution or nullity of marriage shall be made in aand separate petition
which may befiled at any timeafter decree nis but not later than one calendar
month after decree absol ute except by leaveto be gpplied for by summonstoa

judge.

2 Applicationfor periodicd paymentsmay bemeadeinlikemanner
a any timeafter non-compliancewith adecree of redtitution of conjugd rights.

66. A certified copy of such petition under the seal of the Court shal be
served onthe hushand or wife (asthe case may be) or hisor her Attorney-at-Law
upon the record.

67. A party sarved with such petition may within fourteen daysafter sarvice,
after entering an appearance thereto, filean answer on oath and thereupon on
the same day shal deliver acopy of such answer to the opposite party or his
Attorney-at-Law.

68.  If theanswer of the husband allegesthat the wife has property of her
own, shemay within fourteen daysfile areply on oath to that dlegation; but the
husband may not file arg oinder to such reply without leave of the Court.

69. (O Upon an gpplication for maintenance or periodica payments
the pleadingswhen completed shal bereferred to the Court and the Court shall
investigate the avermentstherein contained, in the presence of the partiesor
their Attorneys-at-Law, and for that purpose shall be at liberty to require any
affidavits, the production of any document, and the attendance of the husband
or wifefor the purpose of being examined or cross-examined, and to takethe
oral evidence of any witnesses, and shall direct such order toissue asto the
maintenance of either party to the marriage or the children of themarriage as
the Court shdl think fit.

2 Pending thefina determination of an application for maintenance
or periodica paymentsan interim order may be made upon suchtermsasshall
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appear to the Court to bejust and without prejudiceto the effect of theorder
to be ultimately made.

70.  Theprovisonsof Rule63 of these Rulesshdl be observedin casesof
application for increase or reduction of payments for maintenance and of
periodica payments.

71.  Applicationto vary marriage settlements shall be made by petition
filed after but within one calendar month of decree absolute unlesssuch timeis
extended by the Court, on summons persondly served on the husband or wife
asthecasemay be, thetrustees of the settlements, and such other personsas
the Court shdl direct. Subsequent pleadings shall be asin proceedingsfor
maintenance. Appearance must be entered in the principa causes beforean
answer isfiled. The Court shall conduct itsinvestigation asin maintenance
proceedings. The partiesrespectively upon enquiry by theminthe Registry
shdl beinformed of theresult of suchinvestigation.

72.  Application for asettlement of property of awifeby virtue of the
Matrimonial Causes Act, 1857, (U.K.), section 45, shall be made and
proceeded with in the manner prescribed in Rule 71 of these Ruleswith regard
to application for variation of settlements.

73. ()  Whencugody of childrenisclaimedinany petitionthefather,

mother, or guardian, or any personwho hasintervenedin thesuit for the purpose
of gpplying to be appointed guardian of such children, or who hasthe custody
or control of such children under an order of the Court, may apply at any time
either before or after final decreeto the Court on summonsfor any order
relating to the custody, maintenance or education of such children or for
directionsthat proper proceedings betaken for placing such children under
the protection of the Court.

) When custody of childrenisclaimed in any petition and a
petition for dimony pendentelite, permanent aimony, periodica payments,
maintenance, settlement, or variation of settlement has been filed and is pending
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in such suit, gpplicationsfor maintenancefor children may bemadefromtime
totimeto the Court.

©) Applicationsasto accessto children may bemadeto the Court
onsummons.

4. O A minor who hasattained the age of sevenyearsmay electa  Guardians ad
guard ad litem for the purpose of any proceedings on hisor her behalf. litem.
) A guardian for aninfant under the age of sevenyearsmay be
assigned by the Court upon an application supported by affidavits.
©) Thedection, the consent of the guardian to act, and an affidavit
showing fithessand no contrary interest, must befiledinthe Registry beforean
elected guardian can be permitted to file apetition or enter an gppearanceon
behdf of theminor.
75. A committeeor other person duly appointed under the Unsoundness  Persons of
of Mind Act for aperson of unsound mind may prosecute, defend, or intervene  unsound mind.
inasuit onbehaf of such person or otherwiserepresent him; but if therebeno CAP.122.
such committee or other person duly appointed application shal be made on
affidavit to the Court, and the Court will assign aguardian to the person of
unsound mind. If the opposite party isdready before the Court, the gpplication
shdl be upon summons.
76.  Subpoenasin causesand mattersto whichthese Rulesgpply shdl issue  Subpoenas.
out of the Regigtry unlessthe Court shall direct otherwise.
77.  Applicationfor attachment or committal shal bemadetotheCourtby — Attachment and
moation. committal.
78.  Any person attached or committed may gpply for hisor her discharge  pischarge.
by motion to the Court.
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79. @ In default of payment to any person of any sum of money at
thetimeappointed by any order of the Court for the payment thereof, awrit of
fieri facias, sequestration, or eegit shall be sedled and issued as of coursein
the Registry upon an affidavit of service of the order and of non-payment.

2 A decree or order requiring a person to do an act thereby
ordered shdl satethetimewithin whichtheactisto bedone, and thecopy to
be served upon the person required to obey the same shdl beindorsed with a
memorandum in thewords or to the effect following, viz.: If you thewithin
named (A.B.) neglect to abey thisorder by thetimetherein limited you will be
liableto process of execution for the purpose of compelling you to obey the
sane

80. TheRegidraristo havethe custody subject to direction by the Chief
Jugtice of al pleadingsand other documentsbrought in or filed and of orders
and decrees made in any matter or suit.

81l.  Copiesorextractsof documentsoriginasof which areretainedinthe
Regigtry will, if required, be examined with the origina sfrom which thesame
are copied. Every copy so required to be examined shal be certified under the
hand of aRegitrar to be an examined copy, and the sedl of the Court will not
be affixed to any copy whichisnot so certified.

82. (O Thetimefixed by these Rulesfor the performance of any act
may bevaried by order of the Court subject to such qudificationsand redtrictions
and on such terms as upon the application for variation may be deemedfit.

%) Thetimefixed by these Rulesfor the performance of any act,
or for any proceeding in acause, shdl in al casesbe exclusive of Sundays,
ChristmasDay and Good Friday.

83.  Whenitisnecessary to give notice of any motion to be madeto the
Court such notice shall be served on al partieswho may be affected by the
proposed order and who shd | have entered an appearance four clear days
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previoudly to the hearing of such motion, and acopy of the notice so served
shall befiled in the Registry, and the affidavits to be used in support of the
motion and origina documentsreferred to therein or intended to beused a the
hearing of the motion shdl & the sametimebeleft in the Registry. Copies of
such affidavitsor documentsshall beddivered upon request tothe partieswho
are entitled to be heard upon the motion.

84.  Allbillsof costsshdl bereferred to the Registrar for taxation and may
be taxed by him without any specid order for that purpose. Such billsshal be
filedinthe Registry. Notice of thetime gppointed for taxation will beforwarded
tothe party filing thebill a the addressfurnished by such party, who shal give
theother party or partiesto be heard on the taxation thereof at least one clear
day’ snatice of such gopointment and shdl a thesametimeor previoudy ddiver
to him or them acopy or copiesof thehill to betaxed.

85.  Whenan appointment has been made by the Registrar for taxing any
bill of costsand any party to be heard on the taxation does not attend at the
time appointed the Registrar may neverthel ess proceed to tax the bill after the
expiration of aquarter of an hour upon being satisfied by affidavit or otherwise
that the parties not in attendance had due notice of thetime appointed.

86.  Thebill of costsof an Attorney-at-Law will betaxed on hisapplication
asagaing hisclient after sufficient notice given to the person or personsliable
for the payment thereof, or on the gpplication of such person or persons after
aufficient noticegivento the Attorney-at-L aw.

87.  Indivorceand matrimonid causes Attorneys-at-Law shdl beentitled
to charge and be alowed the cogts st forth in the Tables of Feesin Appendix
M Part B (Ordinary Scale) of the Rules of the Supreme Court if the caseis
tried by the Court alonewithout ajury but if the caseistried with ajury the
costs shall be on the higher scale defined in the said Appendix Part B and
whereafeeisnot prescribed therein gpplicableto the proceedings, then thefee
shall bethe same asthe fee prescribed in the Tables of Feesto betakenin
divorce and matrimonia causesin the High Court of Justicein England at the
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rate of $4.86 to the pound sterling.

88.  Thefeespayableonthetaxation of any bill of costsshdl bepaid by
the party on whose gpplication the bill istaxed and shall bealowed as part of
such bill. If more than one-sixth of the amount of any bill of coststaxed as
between Attorney-at-Law and client is disallowed on taxation thereof no costs
incurred in such taxation shdl be dlowed and the party on whose application
thehill istaxed shal beat liberty to deduct the costsincurred by himinthe
taxation fromtheamount of thehill astaxed, if so much remainsdue; otherwise
the same shall be paid by the Attorney-at-L aw to the person on whose
goplication the bill istaxed.

89.  UpontheRegigtrar’scertificate asto costs being signed an order of
the Court for payment of the amount within seven daysor such other timeas
the Court shdl direct may issue.

90. AftertheRegidtrar' scertificatethat the pleadingsarein order has
been given, or at an earlier stage of a cause by order of the Court to be
obtained on summons, awifewho is petitioner or hasfiled an answer may file
her hill or billsof costsfor taxation asagainst her hushand, and the Court shall
ascertain what isasufficient sum of money to bepaid into Court or whatisa
sufficient security to begiven by the husband to cover the costs of thewife of
andincidentd to thehearing of the cause, and may thereupon unlessthehushand
shdl proveto the satisfaction of the Court that thewife has sufficient separate
estate or show other good causeissue an order upon the husband to pay her
costs up to the setting down of the cause and to pay into Court or securethe
cogtsof the hearing within atimeto befixed by the Court. The Court may inits
discretion order the costs up to setting down to be paid into Court.

91.  Thebond taken to secure the costs of awife and incidental to the
hearing of acause shdl befiled in the Regigtry, and shdl not be delivered out
or be sued upon without the order of aCourt.
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92.  Theorder for payment of costsinwhich arespondent or co-respondent

has been condemned by adecree nis if drawn up beforethe decreenisi is
made absol ute, shall direct payment into Court, and such costs shall not be
paid out of Court to the party entitled to receive them under the decree nis

until the decree absol ute has been obtained; but awifewho isunsuccessful ina
cause, and who at the hearing of the cause has obtained the order of the Court
for costs may neverthel ess proceed a onceto obtain payment of such costs
after dlowancethereof on taxation.

93.  Personsentitled to payment of money out of Court on gpplying for the
same, shdl bring into the Registry duplicate formsin writing setting forth the
date onwhich the money applied for was paidinto Court, the amount applied
for, and the name and address of the person to receivethe same.

94.  TheRegistry of the Court and the clerks employed therein shall be
subject to and under the control of the Registrar of the Supreme Court.

95.  Inany matter of practiceor procedurewhichisnot governed by statute
or dedlt with by these Rulesthe Rules of the Supreme Court in respect of like
matters shall be deemed to apply.

96. These Rules may be cited as the MATRIMONIAL CAUSES
RULES.

THE SUBSDIARY LAWS OF BELIZE
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Order for
payment before
decree absolute.

Payment of
money out of
Court.

Registry and
officers.

Rules of the
Supreme Court.

Shorttitle.

REVISED EDITION 2003



36 CAP.91 Supreme Court of Judicature
APPENDIX |
Inthe Supreme Court of Belize. (Divorce)
To o

(2) If the person
summoned
residesin Belize
City or at any
placewithin three
miles of Belize
City fill ineight
days otherwise
fill infifteen days.
(2) Or Answer.

(3) Or Answer as
the case may be.
(4) Stating name
and address of
Petitioner or
Attorney-at-Law.

THE SUBSDIARY LAWS OF BELIZE

TAKE NOTICE that you arerequired, within (2) after
service hereof upon you, inclusive of the day of such service, to enter an
appearance either in person or by your Attorney-at-L aw, at the Registry of
the Supreme Court, should you think fit so to do and theresfter to make ansver
tothe chargesin this Petition, (2) and that, in default of your so doing, the
Court will proceed to hear the said charges proved and pronouncejudgment,
your absence notwithstanding.

The Petition (3) isfiled and this notice to appear isissued by (4)

of
Dated a Bdlize City the day of , 2
Regidrar.

NOTE.-Any person entering an gppearance must a the sametimefurnishan
addressfor servicewithin two milesof the Supreme Court.

APPENDIX II
CERTIFHCATE OF SERVICE

ThisPetition was duly served by the undersigned G. H. onthewithin
named C. B. of a on
the day of 2

(Sgned) GH.
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APPENDIX 111
AFFDAVIT OF SERVICE
Inthe Supreme Court of Belize. (Divorce)
A.B.against C.B.andR. S.
| C.D., of &c., makeoath and say, that the Petition bearing date the
day of , 2 filed in this Court

againgt C.B. therespondent (or R. S. the co-respondent), acopy of whichis
hereunto annexed and marked with theletter A was duly served by meonthe

saidC.B.(orR.S) at on the
day of 2 by delivery tothesaid C. B. (or R. S.)
persondly ascaled copy thereof.
(Means of knowledge of identity to beinserted here.)
Swornat, &c.,onthe day of , 2
Beforeme

A Commissioner for Oaths or asthe case may be.
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(1) Or asthe
case may be.

(2) Or Answer.

APPENDIX IV
ENTRY OF AN APPEARANCE

Inthe Supreme Court of Belize. (Divorce)

A.B., Petitioner The respondent C. B. (o the co
agang respondent R. S.) appearsin person (or

C. B., Respondent C.D. the Attorney-at-Law for C. B. the
and respondent) (or R. S. the co-respondent)

R. S., Co-Respondent appears for the said respondent or

co-respondent.
(Here insert the address required within two miles of the Supreme Court, Belize City.)

Enteredthis day of , 2

APPENDIX V
Inthe Supreme Court of Belize. (Divorce)

To of

Take noticethat you are entitled within eight days (1) after delivery
hereof toyou, indusiveof theday of such ddivery to apply upon summonsfor
leaveto enter an appearance either in person or by your Attorney-at-Law at
the Officeof the Regidrar for leaveto intervenein this cause, should you think
fit soto do, and thereafter to make answer to the chargesin this Petition (2),
and that, in default of your so doing, the Court will proceed to hear the said
charges proved and pronounce judgment, your absence hotwithstanding.
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ThePetition (3) isfiled and thisnoticeisissued (4) of (3 orAnswer
as the case
Dated at Belize City the day of 2 may be.
(4) Stating
] name and
Registrar. address of
petitioner or
NOTE - Any person entering an appearance must at thesametime  Attorney-at-
furnish an addressfor servicewithintwo milesof the Supreme Court, Belize  Law.
City.
APPENDIX VI
ANSWER
Inthe Supreme Court of Belize. (Divorce)
A.B.vC.B.
TheRespondent C. B. by C. D. her Attorney-at-Law (or in person), in
answer tothe Petitionfiled in thiscause, saith:
1 That sheisnot guilty of adultery asalegedinthesaid Ptition.
2 That onthe day of 2 ,andonother
days between that day and ,andthesaid A. B. at
inthe committed adultery with K. L.
(Inlike manner Respondent isto state connivance, condonation, or other matter
relied on asaground for dismissing the Petition.)
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(1) Thewords" of
the United
Kingdom” should
now be omitted.

To be signed by
Petitioner.

Whereforethis Respondent humbly prays:

That your Honour will be pleased to reject the prayer of the said Petition, and
decree, &c.

APPENDIX VII
COMMISSION FOR EXAMINATION OF WITNESSES
Inthe Supreme Court of Belize. (Divorce)

Elizabeth 11, by the grace of God, (of the United Kingdom) (1) of
Greet Britainand Irdland and of the British Dominionsbeyond the Seas, Queen,
Defender of the Faith, to (here setforth the name and proper description of
the Commissioner), Greeting.

Whereas a certain cause is now depending in the Supreme Court
between A.B., Petitioner, and C. B., Respondent, and R. S., Co-Respondernt,
whereinthesaid A. B. hasfiled his Petition praying for adissolution of his
marriagewith thesaid C. B. (or otherwise asin the prayer of the Petition).
And Whereas by an Order made in the said cause on the day
d 2 , onthe gpplication of thesaid A. B. it was ordered
that a Commission should issue under the Seal of Our said Court for the
examination of (hereinsert name and address of one of the personsto be
examined) and others aswitnessesto be produced on the part of thesaid A.
B. the Petitioner, in support of his Petition (saving al just Exceptions). Now
know yethat Wedo by virtue of this Commission to you directed, authorise
youwithinthirty dayséfter the receipt of thisCommisson a acertaintimeand
placeto be by you appointed for that purpose with power of adjournment to
such other time and place asto you shall seem convenient to causethe said
witnesses to come before you and to administer to the said witnesses
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respectively an oath truly to answer such question as shall be put to them
touching the matters set forth in the said Petition (atrue and authentic copy
whereof sedled with the sedl of Our said Court ishereunto annexed), and such
oath being administered We do hereby authorise and empower youto take
the examination of the said witnessestouching the matters set forthinthe said
Petition, and to reduce the said examination or cause the sameto bereduced
intowriting. And that for the purpose aforesaid you do assumefor yourself
somenotary public or other lawful scribeasand for your actuary in that behdf
if toyouit should seem meet and convenient sotodo. Andthesaid examination
being so taken and reduced into writing as aforesaid, and subscribed by you
Wedo require you forthwith to tranamit the said examination, closely seded
up, to the Office of the Registrar of Our said Court at Belize City, Belize,
together withthese presents. And wedo hereby giveyou full power and authority
tododl suchacts mattersand thingsasmay be necessary, lawful and expedient
for the due execution of thisOur Commission.

Dated a Bdlize City the day of
intheyear of our Lord two thousand and
andin the year of Our Reign.

(Sgned) X.Y., Regdrar.
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APPENDIX VIII
Appendix PETITION FOR REVERSAL OF DECREE OF JUDICIAL SEPARATION
VII-1X.
Inthe Supreme Court of Belize. (Divorce)
ToHisLordship Chief Justice.
The day of , 2
The Petition of A. B. of , showeth:
1 That your Petitioner wasonthe  day of 2
lawfully married to C. B. then C. D. Spinster (or Widow) at
(Herestatewherethe marriagetook place.)
2. That onthe day of your Lordship
by your final decree, pronouncedinacausethen depending inthisCourt, entitled
C.D.against A. B., decreed asfollows: to wit:
(Hereset out thedecree.)
3. That the af oresai d decreewas obtainedin the absence of your Petitioner,
whowasthen residing at (state facts
tending to show that the Petitioner did not know of the proceedings: and
further, that had he known of them he might have offer ed a sufficient defence)
andthat therewasreasonableground for your Petitioner leaving hissaid wife, for
that hissaidwife (here state any legal grounds justifying
the Petitioner’ s separation fromhiswife.)
Y our Petitioner therefore humbly prays:
That your Lordshipwill be pleased to reversethe said decree.
(Signed by Petitioner.)
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APPENDIX I X 10/1982.
NOTICE OF APPLICATIONS FOR DECREE NISI TO BE MADE ABSOLUTE
IN THE SUPREME COURT OF BELIZE
A.B.against C.B.andR. S.

TAKE NOTICE that the Petitioner (or Respondent) appliesfor the decree

nis pronounced in his (her) favour onthe day of 2
to be made absol ute.
Datedthis day of 2
Sgned

(Attorney-at-Law for the) Petitioner or (Respondent)
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CHAPTER 91

SUPREME COURT (CONSTITUTIONAL REDRESSAND
REFERENCE) RULES

ARRANGEMENT OF RULES

1 Shorttitle.

2 Juridiction.

3 Procedure.

4 Noticeof Motion.

5. Filing of Motion.

6. Referenceto Supreme Court.

7. SupremeCourt Rules.
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CHAPTER 91
SUPREME COURT (CONSTITUTIONAL REDRESSAND 320f 1982.
REFERENCE) RULES Ch.82.
(Section 95)
[27th March, 1982.]

1 These Rulesmay becited asthe Shorttitle.
SUPREME COURT (CONSTITUTIONAL REDRESS AND
REFERENCE) RULES.

2 Thejurisdiction and powers conferred onthe SupremeCourt by and ~ Jurisdiction.

under sections 20 and 96 of the Condtitution shall beexercisableby asingle  CAP-4.

judge.

3 ) An gpplication to the Supreme Court for redressunder section  Procedure.

20(1) of the Congtitution may be made— CAP.4.

@ by motion supported by affidavit; or
(b) by filing awrit of summons—
0] claming adeclaration,
(i) praying for aninjunction,
(iii) claming or praying for such order as
may be appropriate.
) A notice of motion under paragraph (1) (a) shall state—
(@  concisely thenature of theclaim; and
(b)  therelief or remedy required.
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Notice of Motion.

Filing of Motion.
CAP.4.

Referenceto
Supreme Court.
CAP.4.

4, @ Subject to paragraph (2), amotion under paragraph (a) of
rule 3(1) shdl not be made without at least three clear dayspreviousnaticeto
the partiesaffected thereby unlessthe Supreme Court givesleavetothecontrary.

2 A judge if heissatidfied that thedday invalvedin giving notice
asrequired by paragraph (1) would or might entail irreparable or serious
mischief, may makean order ex parte on such termsasto costsor otherwise,
and subject to such undertaking, if any, ashethinksjust; but any party affected
by such order may apply to the Supreme Court within seven days of themeking
of theorder tosetitaside.

5. Where an gpplication ismadeto the Supreme Court for redressunder
section 20 (1) of the Condtitution in accordance with rule 3 and the Attorney
Generd isnot aparty to the proceedings, the gpplicant or plaintiff shall filean
extracopy of -

(@  themotionand affidavit in support thereof; or

(b)  thewritof summons,
asthecasemay be, andthe Regidtrar shal withinthree daystheresfter forward
such copy tothe Attorney Generd for hisinformation.

6. (@) A quedtion, referred to the Supreme Court pursuant to section
20(3) or section 96 (1) of the Constitution by aperson presiding in any court
shall beby way of case sated.

2 The case shdl be stated within fourteen days of the decision of
theperson presidingin that court to refer the question.

3 Thecaseshdl-
(@  set out the facts which have been proved or

admitted and the question which isreferred to the
Supreme Court for itsdecisions;
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(b) be signed by the person referring the question;

(© betransmitted by the person referring the question
to the Registrar of the Supreme Court.

@) The person referring the question shal cause copies of the case
to be served upon-

(@ theparty (if any) at whose request the case was
stated;

(b)  such other parties to the proceedings as are
affected by the question; and

(© the Attorney General or the Director of Public
Prosecutions as the case may be, where the
Attorney General or, in a criminal matter, the
Director of Public Prosecutionsis not aparty to
the proceedings.

) Upon receipt of acasetransmitted pursuant to paragraph (3)
the Regigrar shall forthwith set down the casefor hearing and notify the parties
and the Attorney General and, in acriminal matter, the Director of Public
Prosecutions of the datefixed for the hearing.

(6) The Supreme Court hearing acasereferred toit under thisrule

may -
(@  amend the case or order it to be returned to the
court by which it was stated for amendment; and
(b)  drawinferencesof fact from thefacts stated inthe
case.
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CAP.4.

Supreme Court
Rules.

CAP.4.

™ TheAttorney Generd and, inthecaseof acrimina mater, the
Director of Public Prosecutions, is entitled to appear and be heard in
proceedingsfor the determination of aquestion referred to the Supreme Court
pursuant to section 20(3) or section 96(1) of the Condtitution.

® TheRegigtrar shdll natify the court by which the question was
referred of the decision of the Supreme Court upon the question.

7. Save asotherwise provided in these Rulesthejurisdiction and powers
conferred onthe Supreme Court inrespect of goplicationsmadeby any person
in pursuance of section 20 or section 96 of the Condtitution shal be exercised
in accordance with the practice and procedure (including any rules of Court)
for thetimebeinginforcein rdationto civil proceedingsin the Supreme Court,
with suchvariaionsascircumstancesrequire.
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